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Court of Appeals of the District of Colombia. 


No. 3372. 

George R, Linkins, Trustee, Appellant, 

Washington-Cadillac Company, a Corporation, et al. 

a Supreme Court of the District of Columbia.! 

In Equity. No. 37429. 

Washington-Cadillac Company, a Corporation. Plaintiff, 

vs. 

Ryan's Auto Service, Incorporated, a Corporation; George R. 

Linkins, Trustee. Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, |at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had, in the above-entitled cause, to wit: 

1 Bill of Complaint. 

Filed December 19, 1919. 

In the Supreme Court of the District of Colunibia. 

Equity. No. 37429. 

i 

Washington-Cadillac Company, a Corporation. Plaintiff. 

vs. 

Ryan's Auto Service, Incorporated, a Corporation; George R. 

Linkins, Trustee, Defendants. 

i 

To the Supreme Court of the District of Columbia: 

The plaintiff respectfully states as follows: 

First. That it is a corporation organized and existing under and 
by virtue of the laws of the District of Columbia and brijngs this suit 
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in its own right as a creditor of the said defendant Ryan’s Auto 
Service Incorporated, by virtue of its purchase of all the assets of the 
corporation known as the Cook & Stoddard Company, a creditor of 
said defendant corporation; and also on behalf of all other creditors 
of said defendant corporation who may intervene in this suit and 
pay their proportionate share of the costs thereof. 

Second. The defendant Ryan's Auto Service, Incorporated, is a 
corporation organized and existing under and by virtue of the laws 
of the District of Columbia, and is sued in its own right as a debtor 
of the plaintiff; the defendant. George R. Linking is sued as Trustee 
named in and by the terms of a certain chattel deed of trust executed 
by the defendant corporation, and by Joyce C. Edgin and 
2 C. R. McClelland personally, dated the 3 day of March 1919, 
and recorded in Liber No. 4142 at Folio 280 et seq., of the 
Land Records of the District of Columbia, as will hereinafter more 
particularly appear. 


Third. The defendant Ryan's Auto Service, Incorporated, was, 
up until several months ago, engaged in the business of hiring au¬ 
tomobiles to the public for a consideration, and its business was 
activelv conducted bv one C. R. McClelland, as its President, and 
Jovce C. Edgin as its Secretary and Treasurer; and that within the 
past two or three months it has ceased and discontinued the con¬ 
duct of its business,, and its Secretary and Treasurer, tire said 
.Joyce C. Edgin. has. according to the plaintiffs information and 
belief, left the jurisdiction of this Court. That since the discon¬ 
tinuance of its business its office, located at 1400 Pennsylvania 
Avenue. Northwest, Washington, D. C.. hits been closed, and its 
principal assets, consisting of 14 or more automobiles, have been 
stored at the new Southern Garage, where there is constantly ma¬ 
turing against the said automobiles bills for storage, while there is 
no income being drawn therefrom, and said automobiles are fast 
depreciating in value. 

Fourth. According to plaintiff’s information and belief the assets 
of said company consist of said automobiles mentioned in the pre¬ 
ceding paragraph, which are worth between $15,000 and $17,000; 
one of the automobiles is held by one of the company’s creditors, 
to wit, F. J. Stocking <fe Sons, which creditor claims to have a lien 
thereon for certain work and labor performed for and on the re¬ 
quest of'the said defendant corporation. The plaintiff is not 
3 advised as to the legality of the lien of said F. J. Stocking & 
Son, and therefore neither admits nor denies the validity 
thereof, but calls for strict proof thereof by said creditor. Plaintiff 
is advised and believes that said defendant corporation has col¬ 
lectible debts due it of approximately $1,500.00, and that no effort 
is being made by said defendant corporation or its officers, to collect 
said debts due it for the benefits of its creditors. 

Fifth. Plaintiff further alleges that it is a creditor of said Rvan's 
Auto Service, Incorporated, in the sum of $759.00, of which there 
is due it the sum of $357.09 on an open account, and $400.00 on a 
note signed by said defendant corporation, dated September IS, 
1919, with interest thereon at the rate of 6 per cent, per annum 
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until paid; that said note is now overdue and unpaid. Plaintiff 
further alleges upon information and belief that said defendant cor¬ 
poration is indebted to other persons, firms and corporations, in the 
sum of approximately $15,000.00. exclusive of the amlount of ap¬ 
proximately $7,000.00 claimed to he due on account of notes secured 
by an alleged chattel deed of trust, to the defendant George R. Lin¬ 
king, and hereinbefore mentioned, the validity of which is bv the 
plaintiff, upon information and belief, denier, as will! hereinafter 
more particularly appear. j 

Sixth. Plaintiff further avers that the said alleged indebtedness 
of $7,000.00 secured by the alleged chattel deed of tru.ft to the de¬ 
fendant, George R. Linking and hereinbefore mentioned, arose as 
follows: 

The said defendant corporation was. up to abolit. to-wit the 

4 3rd day of March, 1019. owned by one James T[ Ryan, and 
on or about said date the said Rvan sold to the said Joyce 

C. Edgin, and the said C. R. McClelland, all his interest, which 
was practically the entire company, for the sum of $9,000.00, and 
the said Edgin and the said McClelland undertook to pay said pur¬ 
chase price to said Ryan by the execution of 30 notes |for $300.00 
each, all dated the 3rd day of March. 1919, and pavabjle from one 
to thirty months after date; that said notes wore not made by the 
said Edgin and the said McClelland but were made by the said 
Ryan’s Auto Service. Incorporated, and were undertaken to be se¬ 
cured by a chattel deed of trust, dated the 3rd day of ]\jarch. 1919, 
which said chattel deed of trust undertook to convey to!the defend- 
ant George R. Linking Trustee, practically the entire assets of said 
defendant corporation consisting of 14 automobiles of the approxi¬ 
mate value of from $15,000 to $17,000. The plaintiff is further 
informed and believes and therefore avers that the said indebtedness 
lias been reduced to the sum of approximately $7,000 by payments 
made by said defendant corporation. Plaintiff is advised by counsel 
and believes, and therefore avers, that as against the creditors of said 
defendant corporation the said chattel deed of trust is wholly null 
and void in that its enforcement would defer the payment of the 
creditors of the said company to the payment to said lj\yan of the 
purchase price of his ownership of said company. Plaintiff fur¬ 
ther avers, upon information and belief, that the said Ryan has un¬ 
dertaken to sell and transfer the notes so received by Shim to the 
Rock Falls Manufacturing Company of Sterling. Illinois, in pay¬ 
ment of a personal indebtedness of his to said company; 

5 and it is advised and upon such advice avers, that the said 
Rock Falls Manufacturing Company is not a bon*ji fide holder 

of said notes for value without notice of the equities existing be¬ 
tween said Ryan and the creditors of said company. 

Seventh. The plaintiff further avers that the said defendant Lin- 
kins, as trustee, under the chattel deed of trust aforesaid, has ad¬ 
vertised the said 14 automobiles mentioned in said ajllcged deed 
of trust, for sale, for default in the payment of a part of said notes, 
and said sale is advertised at public auction to be heldjat the New 
Southern Garage on the 20th dav of December, 1919, at eleven 
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o’clock a. m. in accordance with the terms of an advertisement now 
appearing in a paper published in the City of Washington known 
as the “Washington Evening Star”, a copy of which advertisement 
is attached hereto and marked “Plaintiff’s Exhibit A”, and prayed 
to be read as a part hereof. 

Plaintiff further avers that said automobiles are fairly worth a 


large amount in excess of the amount due under said trust, even if 
the same were a valid lien on said assets, and their sale, as is threat¬ 
ened. would materially lessen the amount of assets of said company 
which should be distributed among its general creditors; and it is 
advised and believes and therefore avers that it is for the best inter¬ 
est of all parties concerned, that this Court may appoint a receiver 
or receivers of said company, for the purpose of conserving its assets 
and undertake to sell its business and assets as a going concern, and 
to wind up its affairs and distribute its assets to its creditors under 
the directions of this Court. 

6 Wherefore the premises considered the plaintiff prays: 

1. That a writ of subpa-na may be issued out of this Court 
directed to the defendants, and each of them, commanding them and 


each of them to appear and answer the exigencies of this bill. 

2. That the Court will appoint a receiver or receivers to take 


charge of the affairs of said company. 

3. That it may issue such rules as may be necessary to properly 
protect the interests of the creditors of said company, and that, it 
may. by its order, restrain and enjoin the defendant George R. 
Linking*, from proceeding with the threatened sale of the assets of 
said company as hereinbefore mentioned. 

4. That said company, its officers and agents, be directed to turn 
over to said receiver all the books, papers and other effects and assets 
of said company, including such cash as may belong to it. 

o. That said” receiver be authorized and directed to institute and 
prosecute such suits at law or in equity as may be proper or necessary 
to properly administer the affairs of said company. 

6. And for such other and further relief as to the Court may seem 
proper. 

WASHINGTON-CADILLAC COMPANY. 

By RUDOLPH JOSk, 

President. 


ELLIS, FERGUSON &. COLQUITT, 

.1 tt ys for Plaintiff. 


7 District of Columbia, To wit: 

Rudolph -Jose, being first duly sworn deposes and says that he is 
the President of the Washington-Cadillac Company, that he has read 
the foregoing bill of complaint by him subscribed; that, the matters 
and things therein stated of his personal knowledge are true, and 
those stated upon information and belief he believes to be true. 

RUDOLPH J0S6. 
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0 


Subscribed and sworn to before me this 18th da\ l of December 
1919 

[seal.] MINERVA G. CULTON. 

Notary Public, D. C. 

Plaintiff's Exhibit "A." 

| 

Adam A. Weschler, Auctioneer. j 

Trustee's Sale of Fourteen Automobiles, Comprising Peerless Tour¬ 
ing Car. Cadillac Limousine. Touring and Landahlet Cars. Cole 

Sedan and Hudson Limousine. 

By virtue of a chattel deed of trust recorded in Liber No. 4142, at 
folio 280 et seq.. of the land records of the District of Columbia, and 
at request of party secured thereby, the undersigned trustee will 
offer for sale by public auction at tlie New Southern Garage, No. 

1320 I) street northwest. Washington. D. C., bn Friday, the 
8 twentv-sixth dav of December. A. D. 1910, at I eleven A. M.. 

• v I 

the following described automobiles: 1 Peerless. 1918, tour¬ 
ing car. 4 Cadillac, 1916, touring cars. 2 Cadillac, 1017. touring cars, 
1 Cole sedan, 1 Hudson. 1017. limousine. 2 Cadillac, 1915, lim¬ 
ousines. 1 Cadillac, 1915, landaulet. 1 Cadillac. 1918. touring car 
and 1 Cadillac touring car. damaged. 

i 

Terms of sale: All cash. ! 

GEO. P. UNIONS. 

i * 

Truster. 

Rule to Show Cause. j 

i 

Filed December 19, 1010. j 

:jc :jc :je j 

Upon consideration of the Bill of Complaint filed herein on this 
dav it is this 10 dav of December. 1010, Ordered that jthe defendant 
Ryan’s Auto Service, Incorporated, show cause, if any it has, on or 
before the 23rd dav of December 1910. whv a Receiver ishould not be 
appointed for said defendant, Ryan's Auto Service Incorporated. 

Tt. is further ordered that the defendant George R. Linkins, Trus¬ 
tee, show cause, if any he has, on or before the 23 day of December 
1919, why he should not be restrained and enjoined frdm foreclosing 
the chattel deed of trust dated the 3rd day of March 19119, and selling 
the personal property therein mentioned, on the 26th day of De¬ 
cember 101 f) at eleven o’clock A. M.. or at any other tjime until the 
further order of this Court, provided that a copy of [this order be 
served upon the said defendants, and each of| them, on or 
0 before the 20th dav of December 1019. 

WALTER I. MfcCOY, 

Cl\iej Justice . 
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Marshal's Ileturn. 

Served a copy of the within rule on George* R. Linking Trustee 
personallv: December 19—1919. 

MAURICE SPRAIN, 

U. S. Marshal. 

R. 

Aiisucr to liule f<t Show Cause. 

Filed December 23. 1919. 


To the Supreme Court of the District of Columbia, holding an 

Equity Court: 

The respondent. George R. Linkins. Trustee, one of the defend¬ 
ants in the above entitled cause, for answer to the rule to show cause 
issued herein on the 19th dav of December. 1919. whv he should not 

• 'V 

be restrained and enjoined from foreclosing the chattel deed of trust 
dated the 3rd day of March. 1919, says: 

1. That the defendant Ryan's Auto Service. Inc., is sued as a 
corporation organized under the laws of the District of Columbia, 
without the plaintiff having alleged that it is a judgment creditor 
of said defendant corporation, or without it being alleged that it has 
brought suit at law against the defendant corporation. 

10 2. That the bill of complaint, paragraph 4th. alleges that 

in addition do the automobiles which are being advertised for 
sale under the chattel deed of trust mentioned in said bill the ‘‘said 
defendant corporation has collectible debts due it of approximately 
$1,500.00/’ without anv showing made by the plaintiff, whose bill 
is alleged to be the sum of $7S9.00. that it lias made any effort to 
collect its alleged claim at law and to garnishee or attach the said 
sum of money or any part thereof in satisfaction of its alleged claim, 
and that it. the plaintiff, therefore has an adequate and complete 
remedy at law. as it alleges in its said bill. 

3. That the said alleged indebtedness, now reduced to about the 
sum of $7,000. secured by the chattel deed of trust to this respondent, 
George R. Linkins as Trustee, did not arise as sot forth in paragraph 
sixth of the bill of complaint filed herein, hut arose, as follows: 

One James T. Ryan and a former partner had for quite some time 
conducted a partnership under the firm name and style of Ryan's 
Auto Service. Inc.: that thereafter the said Ryan's partner withdrew 
from said firm and one. Clarence R. McClelland was taken into said 
firm: that thereafter articles of incorporation were taken out under 
the laws relating to the* District of Columbia, but no meeting was 
had. no by-laws adopted, no officers elected, no stock was issued and 
no directors or stockholders meetings were held. That thereafter, 
on the 3rd day of March., 1919. the said James F. Ryan being de¬ 
sirous to dispose iof bis interest in said partnership, owing to ill 
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health, entered into an agreement with his said partner Clarence R. 
McClelland and one Joyce C. Edgin, by which he agreed to 

11 convey unto the said McClelland the said automobiles, a para¬ 
graph of which said agreement is, as follows;: 

“The said McClelland and Kdgin are to execute ajnd make payable 
to the order of the said Ryan their thirty promissory notes of even 
date herewith for Three Hundred ($300.00) Dollars each and pay¬ 
able one to thirty months after date respectivelyj with interest at 
six per cent per annum until paid, and to be secured by a chattel 
deed of trust upon the above named automobiles, wjith the exception 
of the hearse which is to be transferred to and become a part of the 
assets of the Undertaking firm of Ryan and McClelland, conducted 
by the said Ryan and McClelland at 317 Pennsylvania Avenue, S. E., 
Washington, I). C.” 

That the automobiles described in said agreement are the same 
as described in the chattel deed of trust. That said chattel deed 
of trust mentioned in paragraph second of the plaintiff's bill was 
in conformance with said agreement dated the 3rd day of March, 
1919, executed and delivered on the same day and formed a part of 
the same transaction, and that the said thirty promissory notes were 
signed by the said McClelland and Edgin. 

However, the scrivener of said chattel deed of trust out of an abun¬ 
dance of caution, but nevertheless advising that tlie concern was a 
partnership and not a corporation, joined Ryan's Aiito Service, Inc., 
as the third one named as parties of the third part and did in addi¬ 
tion to having the said McClelland and Edgin personally sign said 
thirty promissory notes, have the same executed in the name of said 
Ryan's Auto Service, Inc. 

That thereafter on the ”>th day of August, 1919, jan agreement in 
the form of a bill of sale was entered into by and between Joyce C. 
Edgin and Clarence C. Edgin which bears their genuine signature, 
iopy of which hill of sale is hereto attached, marked Exhibit T, and 
prayed to be read as a part hereof. That bv reason of said facts 

12 when the said James T. Ryan sold out his interest in the said 
partnership of Ryan and McClelland, trading as Ryan's Auto 

Service, Inc., the said Clarence R. McClelland and Joyce C. Edgin did 
not purchase the capital stock of said corporation froiki the said James 
T. Ryan, but purchased the assets of said former firm of Ryan and 
McClelland, trading as Ryan's Auto Service, Inc. and did make and 
had the right to make said chattel deed of trust as la part purchase 
money trust, and did execute and deliver unto the said James T. 
Ryan their promissory notes for the deferred purchase price of $9,~ 
000, all as will appear by the terms of said chattel djeod of trust- and 
said agreements hereinbefore referred to. 

It is therefore specifically denied that “said notes were not made 
by the said Edgin and the said McClelland.' ? for as ja matter of fact 
they were made by them. 

4. This respondent further alleges that at the time! of the purchase 
of said James T. Ryan'< interest in the said partnership trading as 
Ryan’s Auto Service'. Inc., and for some time thereafter the said 
firm trading as aforesaid was solvent and that the said copartnership 
of Ryan's Auto Service, Inc., was solvent when the; said copartners 


8 


G. R. LISTKIXS VS. WASHIXGTON-CADILLAC CO. 


of trust notes 
as part purchase 


McClelland & Kdgin executed said chattel deed of trust and the said 
thirty promissory notes secured thereunder. 

5.* This respondent denies that the Hock Falls Manufacturing 
Co. of Sterling, Illinois, “is not a bona lido holder of said notes for 
value without notice of the equities existing between said Ryan and 
the creditors of said company" as alleged in the last part of para¬ 
graph sixth of the hill of complaint tiled herein, but upon in- 
lo formation and belief and with quite some personal knowledge 
of the following facts, states the facts to he: That the said 
James T. Ryan being desirous of purchasing four Rock Falls limou¬ 
sines and one Rock Falls private ambulance for his undertaking 
business, visited the said Rock Falls Co. at its place of business in 
Sterling. Illinois, and upon being satisfied with the purchase of said 
five automobiles in the sum of $18,400.00, did endorse over unto the 
said Rock Falls Manufacturing Co. the said $9,000 first chattel deed 

secured under said chattel deed of trust 
price of said automobiles and did agree to 
pay the sum of $1,000 in cash, in addition, and to execute chattel 
deeds of trust upon said automobiles as they were delivered to him 
for the difference of $<S.400: that only three of said Rock Falls auto¬ 
mobiles have been delivered to the said James T. Ryan, but since 
the delivery by endorsement of said $9,000 chattel deed of trust notes 
the said Rock Falls Manufacturing Co. has collected about $1,500 
thereon. Therefore, this respondent says that the Rock Falls Manu¬ 
facturing Co. of Sterling. Illinois, is a bona fide holder of said chattel 
deed of trust notes without any notice of any equities existing therein 
in favor of anyone. 

0. That this respondent says that said chattel deed of trust was 
given by two copartners, when the copartnership was solvent; that it 
thereby became'and is a. valid and subsisting first lien against the 
automobiles named therein: that the present holders of said notes, 
the Rock Falls Manufacturing Co. of Sterling, Illinois, are bona fide 
holders of said notes in due course and without notice; that default- 
lias been made under the same: that the said chattel deed of 
14 trust was not given with intent to hinder, delay and defraud 
creditors or for any other fraudulent purpose; that vour re¬ 
spondent has been notified in writing bv the present holders of said 
deed of trust notes now remaining unpaid to execute the powers and 
trusts in said chattel deed of trust set forth: and that your respondent 
is proceeding in a lawful manner in advertising the said automobiles 
for sale, as alleged in said bill of complaint. 

i. That the said Clarence R. McClelland and Joyce C. Edgin are 
not made parties defendant to this case and are indispensable parties. 

8. Xo grounds are shown for the plaintiff's application for the ap¬ 
pointment of a receiver or receivers. 


And having fully answered the Rule to Show Cause issued in the 
above entitled cause, tin’s defendant prays that the same be dis¬ 
charged. 

CEO. R. LTNKTNS. 

CTTAS. 1JNKIXS. 

WM. II. HUTCIIERSOX, 

Atfy* for Respondent. 
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District of Columbia, To wit: 

| 

I do solemnly swear that I have read the aforegoing answer by me 
subscribed and know the contents thereof; that the! statements of 
facts therein stated as of personal knowledge are true, and those 
stated as upon information and belief, I believe to be true. 

GEO. R, LINKINS. 

Subscribed and sworn to before me, this 22nd dav of December, 
A. D. 1919. 

15 ' ' JAMES L. CRAWFORD, 

[seal.] Notary Public, D. C. 

Exhibit No. I. 

"This Bill of Sale and Agreement Made this 5th day of August, 
1919 by and between Joyce C. Edgin and Clarence R.j McClelland, 
Witnesseth, That whereas the said Edgin and McClelland are the 
owners of the business known as Ryan’s Auto Service, Inc., but 
which corporation has never been, in fact, completed, nor has the 
capital stock thereof been issued, but which is, in fact, being con¬ 
ducted as a partnership in the business of buying, selling and hiring 
of automobiles with its office at No. 1400 Pennsvlvania Avenue. 

%J l • 

Northwest, Washington, D. C., and are the owners of the following 
automobiles: 


Peerless, 

171157B. 

a 

171058G. 

Cadillac, 

A30608. 

U 

A60968. 

i i 

55C810. 

u 

A30968. 

Cole, 

32977. 

Hudson, 

H86675. 

Cadillac, 

A6302. 

ii 

A14015. ! 

a 

Special. 

u 

57K7S7. 

u 

A33485. 

a 

A26501. 

a 

A55H474. 


together with all the accessories thereto belonging; 

And Whereas, the said McClelland has agreed to sejll all the in¬ 
terest in said business and the automobiles, goods and chattels there¬ 
unto belonging unto the said Edgin. who is to continue and conduct 
the said business and hereby assumes to pay all bills and debts owed 
by the said firm, particularly the twenty-six notes for Three Hundred 
($300) each, made bv the said McClelland and Edginj and payable 
one each month, to the order of James T. Ryan; about Six Hundred 
($600) Dollars due Cooke and Stoddard; about Seven Thousand 

2—3372a 
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nine hundred ($7,900) Dollars due the Security Savings and Com¬ 
mercial Bank and Seven Hundred and Fifty ($750) Dollars, bal¬ 
ance due William P. Rvan, on Cadillac Touring car 
16 #A-23965; and note of Harry V. Bosse for Four Hundred 

($400) Dollars discounted at said bank. 

The said McClelland is to receive for his share in the aforesaid 
business, and the property Ixdonging to the same, the said Cadillac 
touring car #A-23905 and is to give to the said Fdgin his note for 
$547.63, payable in monthly installments of Fifty ($50) Dollars, the 
first installment payable on the second of September, 1919, and a li/e 
installment on the second of each and cverv month thereafter, until 
the whole sum is paid, interest at the rate of six per cent per annum 
on each installment to be paid with the installment, the said note to 
be payable to the order of Rvan's Auto Service, Inc." 

(Signed) ‘ JOYCE C. EDGIN. 

(Signed) CLARENCE R. MCCLELLAND/ 7 

Intervening Petition of F. J. Stocking and E. I). Stocking. 

Filed December 23. 1919. 


* 


* 


* 


sk 


* 


To the Supreme Court of the District of Columbia: 

The petitioners, F. J. Stocking and E. D. Stocking, respectfully 
represent to the Court as follows: 

I. That petitioners are co-partners. Citizens of the l\ S., and resi¬ 
dents of, and doing business in tlx* District of Columbia under the 
firm name of F. J. Stocking A Son: that they are engaged in the 
business of painting and trimming automobiles; and that, leave of 
Court having been first had ami obtained, they file this petition 
herein as such co-partners. 

11. That the object of the above-entitled cause is to procure 
17 the appointment of a receiver or receivers for the property and 
assets of the defendant corporation, Ryan’s Auto Service, In¬ 
corporated. and to restrain the defendant. George K. Linking, Trus¬ 
tee, from making sale of certain of the property of said defendant 
corporation, as set forth in the Original Bill of Complaint herein 
filed, to the end that the plaintiff herein. Washington-Cadillae Com¬ 
pany, a corporation, your petitioners, and all other creditors of the 
said defendant corporation may be duly protected and their rights 
against said corporation preserved. 

III. That your petitioners are ready, willing, and able to prove 
that the defendant, Ryan's Auto Service. Incorporated, is indebted 
to petitioners in the full sum of Five Hundred and Eighty-Two 
Dollars and Fifty Cents ($582.50) : that petitioners are lien creditors 
of the said defendant corporation to the extent of said sum; and that 
said indebtedness and lion were created and exist by reason of the 
following facts: 

That between April 20, 1919, and July 30, 1919, both dates in¬ 
clusive. petitioners performed for the said defendant corporation cer- 
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tain artisan work upon various automobiles then owned by it, includ¬ 
ing a certain seven-passenger Cadillac touring car, all; of which said 
work, on the date last mentioned, amounted to thej sum of Four 
Hundred and Eighty-Seven Dollars and Fifty Cents ($487.50) and 
was then due and unpaid; that on. to-wit, the 2nd day of August, 
1919, the said defendant corporation, by and through its duly 
authorized officer and agent, called upon petitioners |o deliver to it 
the said seven-passenger Cadillac touring car without paying 

18 or tendering payment of the sum last mentioned; that peti¬ 
tioners then and there informed said defendant corporation 

of their intention to hold the said touring car until sdeh time as the 
defendant corporation should pay them in full for jtlic work they 
had done on the same, as petitioners art* advised, believe, and there¬ 
fore allege they had a right to do; that the said defendant, then and 
there, through its said officer and agent, proposed to petitioners that, 
if they would accept payment of the sum of One Hundred Dollars 
($10().0()) on said account and deliver to it the said touring car, the 
defendant would immediately deliver to petitioners aj certain seven- 
passenger Cadillac Limousine which then required Repainting and 
repairs, and stated and promised petitioners that, if said proposition 
should be accepted by them, they might hold*the said; Cadillac Lim¬ 
ousine not only as security for the payment for wojrk to be done 
upon it, but for the said work theretofore done on the said seven- 
passenger Cadillac touring car and certain other automobiles prior 
thereto; that petitioners then and there informed said [defendant cor¬ 
poration, through its said officer and agent, that they would accept 
said proposition; that thereupon the defendant brought to the place 
of business of petitioners the said Cadillac seven-passenger Lim¬ 
ousine, paid petitioners the sum of One Hundred Dollars on ac¬ 
count, and took away the said seven-passenger Cadillac and left with 
them the said Limousine; that thereafter the petitioners performed 
artisan work upon said Cadillac Limousine of the reasonable value 
of One Hundred and Ninety-Five Dollars ($195.00), which sum, 
together with tin* balance remaining due petitioner^, as aforesaid, 
left a balance due petitioners from said defendant of the total 

19 sum of Five Hundred and Eightv-Two Dollars and Fifty 
Cents ($582.50). as shown by Exhibit “A", hereto attached 

and made part hereof; that petitioners have been, andjnow are, hold¬ 
ing said Cadillac Limousine for the payment of the j sum last men¬ 
tioned; and they are advised, believe, and therefore <|llege that they 
have a statutory lien upon the same to the extent of! One Hundred 
and Ninety-Five Dollars, if not to the full extent of their said claim; 
and that, whether, as matter of law, their claim of Hen is valid for 
the full amount of the defendant s indebtedness to them, they are 
nevertheless entitled to a lien upon the said Cadillac; Limousine for 
the amount of their claim against the defendant corporation in excess 
of said One Hundred and Ninety-Five Dollars ($lj£)*:>.00) because 
and by reason of the aforesaid agreement between tlupn and defend¬ 
ant, which said agreement constitutes a valid pledge of the said Lim¬ 
ousine as security for the pavment of the defendant s said entire 
indebtedness. 


% 
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IV. That said defendant corporation has ceased to do business for 
several months last past, and its place of business has been and is 
closed; that said place of business has, since said corporation ceased 
to perform its business functions, been occupied, and now is oc¬ 
cupied by other persons or concerns; that the whereabouts of the 
corporate books and records are unknown; that the officers and 
agents of the defendant corporation have for a long time ceased 
the performance of their duties as such, and as petitioners are in¬ 
formed. believe, and allege, the Secretary-Treasurer thereof, Joyce 

C. Edgin now is, and for a long time has been, absent from 

20 the District of Columbia, and none of said officers are taking 
any interest in the affairs of said corporation and have made 

no arrangements whatsoever for the payment of the numerous cred¬ 
itors thereof, including petitioners; and that, as petitioners are in¬ 
formed, believe, and therefore allege, the said defendant George 
R. Linkins has advertised for sale and will sell, on December 
26, 1919, at 11:00 o'clock A. M. the principal part of the prop¬ 
erty and assets of the said defendant corporation unless he is re¬ 
strained and enjoined from so doing by this Honorable Court. 

V. Your petitioners adopt and reiterate the allegations contained 
in the Original Rill t>f Complaint herein as follows: Paragraphs 
numbered Second, Third, Sixth, and Seventh, and so much and 
such parts of paragraphs numbered Fourth and Fifth of the said 
Original Bill of Complaint as are material hereto; and your peti¬ 
tioners pray that the same may be taken and considered as part 
hereof and to the same effect as if the said allegations had been 
set forth at large herein. 

VI. And your petitioners are further advised, believe, and there¬ 
fore allege, that they, and all other creditors similarly situated, are 
without adequate remedy at law for the proper enforcement of 
their said claims; that unless the relief herein and in the said 
Original Bill prayed be granted by this Honorable Court, the said 

property and assets of the defendant corporation. Ryan's 

21 Auto Service, Incorporated, will be dissipated and wholly 
lost to them; that your petitioners and all other creditors 

similarly situated will suffer great and irreparable loss and injury; 
that they have no plain, adequate, and complete remedy at law 
for the enforcement of their said claims and are, therefore, entitled 
to relief in equity for the enforcement and preservation thereof 
against the said defendant corporation. 

Wherefore, the premises considered, petitioners pray: 

1. That they be permitted to file this their intervening petition, 
and that they be made parties plaintiff to this suit. 

2. That the defendants, Ryan’s auto Service, Incorporated, and 
George R. Linkins, Trustee, be required to answer this petition, 
and that, for such purpose, process may be issued herein requiring 
them and each of them to appear and make such answer. 

3. That if necessary substituted service by way of publication 
may be had against the defendants or either of them. 

4. That a receiver or receivers be appointed by this Honorable 
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Court to take charge of the property, assets, and affaii-s of the de¬ 
fendant corporation. 

5. That by order of this Honorable Court there may be issued 
from time to time such orders as may he necessary properly and 
adequately to protect the interests of petitioners and I of all other 
creditors similarly situated, and that, by order of the Cpurt, the said 
defendant, George R, Linkins. Trustee, be restrained *ind enjoined 
from proceeding with the sale of the said assets find property 

22 of said defendant corporation, as hereinbefore mentioned. 

6. That said defendant corporation, its officers and agents, 
may, by order of this Honroable Court, be ordered and directed to 
turn over to said receiver or receivers all books, papers, property, 
and assets of the corporation, including such cash, accounts receiv¬ 
able, or credits of any kind whatsoever as may belong to said cor¬ 
poration. 

7. That said receiver or receivers be authorized and directed to 
institute and prosecute at law or in equity such suits jor actions as 
may be necessary or proper to enable them efficiently to administer 
the affairs of said defendant corporation. 

8. That petitioners may have leave at any time hereafter to 
amend this petition as they may be advised. 

And for such other and further relief as the natuije of the case 
may require, and to the court may seem meet. jj 

F. J. STOCKING & SON. 

By F. J. STOCKING. 1 

* I 

I 

E. F. COLLADAY, j 

H. S. BARGER, 

Attorneys jor Petitioners. 

District ok Columbia, To-wit: 

I 

F. J. Stocking, being first duly sworn, on oath sliys: That he 
has read the foregoing petition by him subscribed on j behalf of his 
co-partner, E. 1). Stocking, and himself, and knowd the contents 
thereof; that the things therein stated as of his personal knowledge 

are true; and that those stated upon information and belief 

23 he believes to be true. 

F. .J. STOCKING. 

I 

Subscribed and sworn to before me this 22 dav of December, A. D. 
1919. 

[seal.] IIELENE B. TRIEpLER, 

Notary Public , D. C. 
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Kxhuut **A“. 

Washington, D. C.. Nov. 1910. 

Ryan Auto Service, Inc.. 1400 Pa. Ave. X. W.. Ma. J. C. Kdgin, M g r, 

In Account with F. 4. Stocking and Son. Automobile Painters and 

Trimmers. 0*20 X Street. Northwest. 


(We do first-class painting, Build and Recover Tops.) 
(Make Seat-covers and do Miscellaneous Trimming.) 
Telephone Franklin 4476. 

Terms: Cash. 


1919. 

Apr. 26. Replacing trimming, repairing top. 

putting in new how. putting in 

mica, dressing over top. $18.00 

May 22. Repainting Cadillac 7 pass.. New top 
with glass, side curtains, repairing 
trimming and fenders, new linco- 
leuin and metal strips on running 


boards . 174.AO 

May 28. New top, welding sockets, new bow. 

repairing curtains . 77.00 

Carried forward . $269.AO 

24 

Brought forward . $269.A0 

dune 12. Repainting Cadillac, 7 pass., repairing- 

fenders and trimming . 7A.00 

July o. Painting and trimming repairs on 

Cadillac 7 pass. 42.00 

July 2,0. Repainting Cadillac 7 pass., repairing 
curtains and trimmings, repairing 

fenders and running hoards. 100.00 

Oct. 29. Repainting Cadillac Limousine, re¬ 
pairing fenders . 19A.OO 

Total . $682.A0 


Brought forward .•. $682.A0 

Aug. 2. By check. 100.00 


Balance due 
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(Endorsed:) | 

Let the within Intervening petition he filed. 

WALTER I. MoCOY, 

I 

Interveniny Petition of A'-II’ Tire Company et at. 
Filed December 2d. 1919. 


To the Supreme Court of the District of Columbia: 

The petitioners, K-\V Tire Company, J. P. Sanner and Percy Hall, 
respectfully represent as follows: 


I. That the K-W Tire Company is a corporation organized under 

the laws of the District of Columbia, and doing business in 

25 said District; that J. P. Sanner, an individual,]is a citizen of 
the United States, a resident of, and doing business in, the 

District of Columbia; and that Percy Hall, an individual, is a cit¬ 
izen of the United States, a resident of, and doing business in the Dis¬ 
trict of Columbia; and that your petitioners, and each of them, leave 
of court having been iirsl had and obtained, file this their intervening- 
petition in their own respective rights, as herein set forth. 

II. That the object of the above-entitled cause is to procure the ap¬ 
pointment of a receiver for the property and assets of the defendant 
corporation, Ryan’s Auto Service, Incorporated, and to restrain the 
defendant. George R. Linkins, trustee, from making sale of certain 
of the property of said defendant corporation, as set forth in the Orig¬ 
inal Bill of Complaint herein filed, to the end that the plaintiff. 
Washington-Cadiilac Company, a corporation, your petitioners, and 
all other creditors of the defendant corporation, Ryan’s Auto Service, 
Incorporated, may be protected and their rights against said eorpora- 
t ion preserved. 

III. That your petitioners are ready, willing and able to prove the 
said Ryan's Auto Service, Incorporated, is indebted to them and each 
of them upon open accounts in the respective amounts shown on Ex¬ 
hibit "A” hereto; that the defendant corporation ceased to do business 
in the District of Columbia several months ago, and its place of busi¬ 
ness has since been closed: that the said place of business. 

26 since the corporation ceased to operate, has been taken over 
and is now being occupied by other persons or concerns: and 

that the officers and agents of the said corporation have for the past 
several months ceased to perform their duties as such, and as pet : - 
tioners arc advised, believe, and therefore allege, the jsecretary-treas- 
vrer of the said defendant corporation. Joyce C. Edgjin, is now and 
for some time past has been absent from the jurisdiction of this Hon¬ 
orable Court, and is taking no interest whatsoever in the affairs of 
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said corporation: that none of the officers and agents of the said de¬ 
fendant corporation have made any arrangements whatsoever for the 
payment of the corporate debts; and that as petitioners are advised, 
believe, and therefore allege, the said defendant, George R. Linkins. 
has advertised for sale and will sell on the 26th day of December, 
1919, at eleven o'clock A. M. the majority of the property and assets 
of the said defendant corporation unless he is restrained and enjoined 
from so doing by this Honorable Court. 

IV. Your petitioners adopt and reiterate the allegations contained 
in the Original Rill of Complaint herein as follows: Paragraphs num¬ 
bered 2, 6, 6 and 7. and so much and such parts of paragraphs num¬ 
bered 4 and 5 of the said Original Bill of Complaint as are material 
hereto: and your petitioners pray that the same may be taken and 
considered as a part hereof and to the same effect as if the said alle¬ 
gations had been set forth at large herein. 

V. And your petitioners are advised, believe and therefore 

27 allege, that they, and all other creditors similarly situated, are 
without remedy at law for the enforcement of their claims; 

that unless the relief herein sought be granted by this Honorable 
Court, the property and assets of the defendant corporation will be 
dissipated and entirely lost: that your petitioners and all other cred¬ 
itors similarly situated, will suffer great and irreparable loss and in¬ 
juries; that they have no plain, adequate and complete remedy at 
law and they are therefore entitled to relief in equity for the enforce¬ 
ment of their claims against the said defendant corporation. 

Wherefore, the premises considered, petitioners pray: 

1. That they be permitted to file this intervening petition and that 
they may be made parties plaintiff to this suit. 

2. That the defendants, Ryan's Anto Service, Incorporated, and 
George R. Linkins. trustee, may be required to answer this petition 
and that, for that purpose, process may be issued herein requiring 
them and each of them to make such answer. 

3. That if necessary, substituted service bv wav of publication 
may be had against the defendants or either of them. 

4. That a receiver or receivers be appointed to take charge of 
the property, assets, and affairs of the defendant corporation, Ryan’s 
Auto Service, Incorporated. 

5. That bv order of this Honorable Court there may be issued 

such orders as may be necessary properly and adequately to 

28 protect the interests of these petitioners and of all creditors 
of said defendant corporation, Ryan’s Auto Service, Incor¬ 
porated, and that, by order of this Honorable Court, the said de¬ 
fendant. George R. Linkins, be restrained and enjoined from pro¬ 
ceeding with the threatened sale of the said assets of the said corpo¬ 
ration as hereinbefore alleged. 

6. That the said defendant corporation, Ryan's Auto Service, In¬ 
corporated, its officers and agents, may, by order of this Honorable 
Court, be directed to turn over to said receiver or receivers all the 
books, papers, property, and assets of the said defendant corporation, 
including such cash, accounts receivable, or credits of any kind 
whatsoever as may belong to said corporation. 
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7. That said receiver or receivers be authorized anjl directed to 
institute and prosecute at law or in equity, such suits :or actions as 
may be necessary or proper to enable them properly to administer 
the affairs of said defendant corporation. 

8. That your petitioners may have leave at any time whatever to 
amend this petition as they may be advised. 

And for such other and further relief as the nature of the case 
may require and to the court may seem meet. 

K-W TIRE COMPANY, 

By W. A. WARD, 

Its Vice-President. 

J. P. SANNER, 

g 

PERCY HALL. j 

Trading as Hall's Garage. 

B., 

BELL. MARSHALL and RICE. 

B, ! 

Attorneys for Percy Hall. 

E. F. COLLADAY, 

H. S. BARGER, 

Attorneys for K-W Tire Co. and J. P. Sanner. 


29 District of Columbia, ss: 

W. A. Ward, being first duly sworn, on oath says thdt he has read 
the foregoing petition by him subscribed as Vice-Prejsident of the 
K-W Tire Company, a corporation, and knows the contents thereof; 
that he makes this verification on behalf of said K-W Tire Com¬ 
pany and the other petitioners named therein; that thp matters and 
things therein stated of his personal knowledge are true; and those 
stated upon information and belief he believes to be true. 

W. A. WARD. 

Subscribed and sworn to before me this 22nd day of December. 
1919. 

[seal.] HARRIET E. ALDEN, 

Notary Piiblic , D. C. 


Exhibit “A.” 

The amounts due petitioners from said Ryan’s Autio Service, In¬ 
corporated, are as follows: 

Ryan’s Auto Service, Incorporated, 

To K-W Tire Company, Inc., Dr., 

3—3372a 
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To amount due on open account for supplies, labor, ma¬ 
terials, etc., furnished at the request of said Ryan s Auto . 

Service. Incorporated .$112.95 

Ryan's Auto Service. Incorporated. 

To J. P. Sanner. Dr., 

To amount due on open account for supplies, labor, ma¬ 
terials. etc., furnished at the request of said Ryan s Auto 
Service. Incorporated ... 538.41 

30 Rvan s Auto Service, Incorporated, 

Percy Hall. Trading as Hall’s Garage, Dr.. 

To amount due on open account for supplies, labor, ma¬ 
terials, etc., furnished at the request of said Ryan’s Auto- 
Service. Incorporated .*. 459.00 

(Endorsed.) 

Let the within Intervening Petition be filed. 

WALTER I. McCOY, 

Justice. 

Order Appointing Receiver and Enjoining Sale. 

Filed December 26, 1919. 


Upon consideration of the Bill of Complaint filed herein, the 
rule to show cause issued thereon, the answer of the defendant, 
George R. Linkins, Trustee to said rule, and the intervening peti¬ 
tions filed herein, on or before December 23, 1919, and the matter 
having been argued by counsel, it is this 26th day of December, 
1919. adjudged, ordered and decreed that Walter M. Bastian be and 
he is hereby appointed Receiver of the defendant Ryan Auto Service, 
Incorporated, upon his executing bond as such Receiver, in the 
penal sum of $10,000. with authoritv in said Receiver to take into 

' 4 V m 

his charge and control all assets belonging to said defendant corpo¬ 
ration, and to institute such proceedings as may be necessary, either 
at law or in equity, for the purpose of collecting or conserving the 
assets of said corporation. 

31 And it is further adjudged, ordered and decreed that the 

defendant. George R. Linkins, Trustee under a certain chat¬ 
tel deed of trust, executed by the defendant corporation under date 
of March 3rd, 1919. be and he is hereby restrained and enjoined 
until the further order of this (hurt, from selling or otherwise dis¬ 
posing of the chattels mentioned in said deed of trust, or from taking 
any further steps until such order of this Court to foreclose the lien 
attempted to be created by said deed of trust, provided that 
the plaintiff execute and file in this (hurt with sufficient surety, a 
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bond or undertaking in the penal sum of $1,000. Bond for costs 
on appeal $100. or $50. cash deposit. 

WALTER I. McCOY, 

Chief Justice. 


Me mo rand urn Opinion. 
Filed December 26. 1919. 


Walter M. Bastian is appointed receiver. He should give bond 
in the penalty of $10,000. which may be increased ifj the circum¬ 
stances warrant it. The sale at present of the automobiles cov¬ 
ered by the deed in trust should be enjoined, witliojut prejudice 
to a motion for leave to sell should the circumstances Seem to war¬ 
rant it. 

Bv the Court. 

WALTER I. McCOY, 

Chief .Justice. 

32 Memoranda. 

December 20. 1919. Bond of receiver for $10,000 approved and 
filed. 

January 7. 1920. Injunction undertaking for $1,000 approved 
and filed. 

Appeal and Motion to Fix Supersedeas Bond, Etc. 

i 

Filed January 8. 1920. 


Now comes the defendant, (Jeorge R. Linkins, Trustee, by his 
attorney, Charles Linkins, and Win. R. Hutcherson and notes an 
appeal from the order and decree passed herein on the! 26th day of 
December, 1919; and to fix the amount of the bond to act as a 
supersedeas to the part of said order providing for the jappointinent 
of a receiver, and for the fixing of the bond for costs on appeal, or 
a deposit of monev in lieu thereof. 

Cl IAS. LINKINS, 

WM. II. HUTCHERSON, 
Attorneys for Defendant, George R. 

LinI: ins. Truster. 
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To Messrs. Abner H. Ferguson. Walter M. Bastian and E. F. 
Colladay and H. S. Barger. Attorneys: 

Please take notice that the aforegoing will be for hearing 

33 on the 9th dav of January. 1920. 

CHAS. LINKINS, 

WM. H. HUTCHERSON, 
Attorneys: for Defendant, George R. 

Linking, Trustee. 

Service of a copy of the aforegoing motion and notice acknowl¬ 
edged this 6th dav of January. 1920. 

ABNER II. FERGUSON. 

E. F. COLLADAY and 
TT. S'. BARGER, 

WALTER M. BASTIAN. 


Motion to Dismiss Bill of Complaint. 
Filed January 16, 1920. 


Now comes the defendant George R. Linking, d rustce, t>y his 
attorney. Charles Linking, and moves the Court to dismiss the 
original bill of complaint filed in the above entitled cause, and for 
reasons therefor says: 

First. That said original bill of complaint is bad in substance. 

Second. That the plaintiff, and intervening plaintiffs, has. and 
have, a plain, adequate and complete remedy at law. 

Third. That Clarence R. McClelland and Joyce C. Edgin. parties 
to the chattel deed of trust, mentioned in the bill of eom- 
34 plaint, and The Rock Falls Manufacturing Company, the 
present holders of the notes secured under said chattel deed 
of trust, arc necessary parties, to any suit brought in this Court, 
touching anv of the pretended matters of equitv charged in said 
bill. 

CHAS. LINKINS. 

Att’y for Def’t Geo. R. Lin kins, Tr. 


Order of Court Fixing Costs, Etc. 

Filed January 19, 1920. 

* * Jjc * * * * 

From the order and decree passed herein the 26th day of Decem¬ 
ber. 1919, the defendant, George R. Dinkins, as Trustee, notes an 
appeal to the Court of Appeals of the District of Columbia. 

The amount of bond for costs on such appeal is hereby fixed 
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at $100.00 with leave to deposit the sum of $50.00 with the Clerk 
of the Court in lieu thereof. 

Bv the Court: 

WALTER I. McCOY, 

Chief Justice. 

I 

35 Order Authorizing Trustee to File Bond, etcl, 

Filed January 19. 1920. ! 

* 

i 

sje sjc % sjc t\i. ! sjc 

The court having heretofore refused to lix the amount of a bond 
to act as a supersedeas from that part of the order pf the Court 
passed herein December 26, 1919, this bond was presented to the 
Court this 19th day of January, 1920, by the Appellant, George 
R. Linkins, Trustee, and he prays the Court to approve the same, 
to act as a supersedeas bond on appeal from that part! of the order 
of the Court passed December 2(5, 1919, appointing a receiver; but 
the Court refuses the prayer of said appellant, Linking, Trustee, to 
approve said bond for that purpose, but, at the request of said 
appellant, the Court grants leave to said appellant. Linkins, Trustee, 
to file the said bond—without the approval of the Court—in the 
Clerk's Office of this Court, so as to preserve to said appellant, any 
supposed rights he mav have to have said bond approved. 

WALTER 1. MqCOY, 

Chief Justice. 


Supersedeas Bond for Appeal to Court of Appeals. 
Filed Januarv 19. 1920. 


Know all men by these presents. That we. George R. Linkins, 
Trustee, as principal, and Fidelity and Deposit Company of Mary¬ 
land, as surety, are held and firmly bound unto the above- 


Hall, plaintiffs, in the full sum of Twenty-five thousand (25.000) 


and Percy Hall, their and each of* their executors, administrators, 
successors, or assigns. To which payment, well and truly to be 
made, we bind ourselves, and each of us, jointly and severally, and 
our and each of our heirs, executors, administrators, successors, 
and assigns (irmly by these presents. Sealed with pur seals and 
dated this 19th day of January, in the year of our Lordj one thousand 
nine hundred and Twenty. 
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Whereas the above-named Georue R. Linking, Trustee, has prose¬ 
cuted an appeal to the Court of Appeals of the District of Columbia, 
to reverse the Decree rendered in the above suit by the said Supreme 
Court, of the District of Columbia, the 20th day of December, 1919. 

Now, therefore the condition of this obligation is such, that if 
the above-named George R. Linking, Trustee, shall prosecute his 
said appeal to effect, and answer all damages and costs if he shall 
fail to make good his plea, then this obligation shall be void; other¬ 
wise, the same shall be and remain in full force and virtue. 

GEO. R. LINKINS, 

Trustee, [seal. | 
FIDELITY AND DEPOSIT 
CO. OF MD. [seal. I 
B. E. GERMANS, 

Ait'y in Fact. 

Witness : 

WM. II. HUTCHERSON. 

87 1 hereby certify that the Fidelity and Deposit Company of 

Maryland, the Corporation surety hereon, is duly authorized 
by the Secretary of the Treasury to do business in the District of 
Columbia, and that Geo. H. Price, 209 Riggs Building, is the duly 
constituted process agent of said corporation. 

J. R. YOUNG, 

Clerk , S. C. D. C. } 

Bv CHAS. B. COFLIN, 

Ass’t CVk. 

Memorandum . 

January 20. 1920.—$50 deposited by defendant No. 2 in lieu of 
appeal bond. 

Written Exception* to Xon-approral of Snprrsctlea^ Fond. 

Filed January 20. 1920. 


And now comes the appellant. George R. Linking, Trustee, this 
20th day of January. 1920. and in no way waiving his right to 
insist upon the true force and effect of the bond, which was hereto¬ 
fore given by him, in the penalty of $ 2 * 7 . 000 . 00 . for damages and 
costs, and heretofore, tiled by him in the Clerk’s Office of the Supreme 
Court of the District of Columbia on the 19th day of January. 1920, 
and said bond having been filed for the purposes* of having 
38 said bond act as a supersedeas of that part of the order of this 
Court passed December 20, 1919 . appointing a receiver; but, 
on the contrary, said appellant now insisting upon his rights to 
have said bond approved by the Court and to act as such supersedeas, 
as well as to cover all costs on appeal from said order of December 
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2(5, 1919; he, the said appellant, now deposits witli the Clerk of 
this Court the sum of Fifty Dollars ($50.00) for costs on appeal, as 
provided by an order of this Court to that effect, passed herein Jan¬ 
uary 19, 1920, hut he, said appellant, at the same time excepting to 
the action of this Court in refusing the prayer of this appellant to 
approve said bond filed as aforesaid. And this Fifty Dollars ($50.00) 
cash is now deposited as security for costs on appeal (■as provided in 
said order) in addition to the securitv furnished bvysaid bond for 
costs on appeal and all proper damages occasioned by said appeal 
and supersedeas of the part of said order appointing a receiver, passed 
December 2G, 1919. 

GEO. R. LI Iff KINS, 

Trustee. 

i 

Order to Prepare Record on Appeal, j 
Filed January 20. 1920. 

* * * * * 5jc I s|c 

The Clerk will prepare record on appeal and in making up the 
record on appeal from the Order of the Court passed December 26, 
1919, will embrace in said record all papers, and orders of the 
Court, excluding only those not required to be embraced in 
39 said record on appeal by the Rules of the Coijirt of Appeals 
of the District of Columbia. ; 

CHAS. LINKINS, 

W. H. HUTCHERSON. 

Attorneys for Appellant, George 

R. Lin kins, Trustee. 

i 

Assignment of Errors. 

Filed March 4, 1920. j 


The Court erred, as follows: 

1. In passing the order of December 26, 1919, appointing a re¬ 
ceiver and enjoining the defendant, George R. Linkins. Trustee, 

2. In assuming the right, power and authority to appoint a re¬ 
ceiver and enjoining the defendant, George R. Linkins, Trustee, 
before, and without, notice to the defendant. Ryan’s jAuto Service, 
Inc. 

3. In appointing a receiver and issuing an injunction, where it 
appeared that the plaintiff, and intervening plaintiffs, were not judg¬ 
ment creditors of the defendant. Ryan’s Auto Servibe, Inc., and 
without it appearing that the plaintiffs had instituted suits at law 
against the defendant. Ryan’s Auto Service, Inc. 

4. In appointing a receiver and enjoining the defendant. Lin¬ 
kins, Trustee, it not appearing by.the Bill of Complaint or oilier 
pleadings that the defendant, Ryan’s Auto Service, Inc. was insol- 
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vent; lull on tlu' contrary it appearing that the said last named de¬ 
fendant had other assets (not in the hands of the defendant, 

40 Ueorge Hi Linkins, Trustee) sullieient to satisfy the plaintiffs 7 
alleged claim by suits at law. 

5. In appointing a receiver, upon statements made in the Bill 
of Complaint as “upon information and belief/' which statements 
were denied under oath hy the defendant, Linkins, Trustee, the 
Court refusing tlo require further proof of the plaint ills as to the 
necessary allegations of the Bill, made only upon information and 
belief. 

6. In appointing a receiver and enjoining the defendant, Linkins, 
Trustee, before a 1 bond had been given by the plaintiffs, as required by 
law and the Rules of Court. 

7. In temporarily restraining the defendant, Linkins, Trustee, by 
its order of December 20. 1019. which order did not set forth the 
reasons for the issuance of the same, was not specific in terms, and did 
not describe in reasonable detail, the act sought to be restrained. 

S. In appointing a receiver and granting a temporary restraining 
order against the defendant, Linkins, Trustee, without any allegation 
or showing that the defendant. Linkins. Trustee, was unfit for any 
reason to have possession of such assets as it was claimed were in his 
hands. 

9. In appointing a receiver and enjoining the defendant, Linkins, 
Trustee, when it appears upon the face of the pleadings filed in the 
cause that the claims of all the plaintiffs were contracted after the 
date of the recordation of the chattel deed of trust. 

10. After tin* order of December 20, 1919. appointing a receiver 
and issuing an injunction as therein appears, in not fixing‘the amount 
of the bond to act as a supersedeas to that part of said order appoint¬ 
ing a receiver. 

41 11. In not fixing the amount of bond to act as a supersedeas 
and in not approving the bond tendered to the Court in the 

penalty of $25,000.00, and iiled in the Clerk's Office of the Supreme 
Court of the District of Columbia, the 19th dav of January, 1920. 

CHAPIN BROWN, 

CHARLES LINKINS, 
i WM. H. HUTCHERSON, 

Attorney* for Defendant, George 
' /?. Linkins, Trustee . 


42 Supreme Court of the District of Columbia. 

United States ok America, 

District of Gulumbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 
to 41. both inclusive, to hi* a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 37429 in Equity, wherein Wash- 
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ington-Cadillac Company, a corporation, is Plaintiff and Ryan’s 
Auto Service, Incorporated, a Corporation, et al., are Defendants, 
as the same remains upon the files and of record in sidd Court. 

In testimony whereof, I hereunto subscribe my njame and affix 
the seal of said Court, at the City of Washington, in said District, this 
5th day of March, 1920. 

[Seal Supreme Court of the District of Columbia!] 

JOHN R. YOUNG, 

Clerk 

By W. E. WILLIAMS, 

Assistant Clerk. 

J 

i 

• I 

Endorsed on cover. District of Columbia Supreme Court. No. 
3372. George R. Linkins, trustee, appellant, vs] Washington- 
Cadillac Company, a corporation, et al.. Court of Appeals, District 
of Columbia. Filed Mar. 5, 1920. Henry W. Hodges, Clerk. 
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